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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

This the 31" day of October, 2005,

~ HON’BLE SHRI V. K. MAJOTRA, VICE-CHAIRMAN (A)

HON’BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J)

1 0.A, NO,1963/2005
M.A, Nos.1732, 2037/2005

Indian Telecom Service Association & Others .. Applicants
Versus

Unien of India & Others .. Respondents

2) M.A. NO,1811/2005 in_ 0.A. NO.1963/2005

MTNL Executives’ Welfare Association & Others ... Applicants
Versus

Unioﬁ of Tndia & Others .. Respondents

3)  Q.A.NO,1252/2005

Alchilesh Trivedi ... Applicant
Versus

Union of India & Others ... Respondents

4) 0.A. NO,1626/2005, M.A, NO.1456/2605

Pushpender Singh ' ... Applicant
Versus

Union of Indis & Others .. Respondents

5) 0.A. NO.1933/2005

Ashok Kumar Jain & Others ... Applicants
Versus

Union of India & Others. -~ : .. Respondents
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6)  0.A,NO.1935/2008

Amarjeet Singh & Others

Union of India & Gthérs

7) 0.A, NO.1956/2003

8. P. Narang

Union of India & Others

&) 0.A, NO.1958
Gulab Chandra Rai & Qthers

Union of India & Others

9)  0Q.A. NO.1968/2008

K P Ramanandan & Qthers

Union of India & Others

10)  Q.A.NO.1969/2003

5, Pattabhiraman & Others

Union of India & Others

1) Q.A, NO.2079/2005

3.5.Jain & Others

\ Ugnion of Tndia & Others
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12)  O.A. NO.1954/2003

P.S.Krishna & Others

Union of India & Others

13y  0Q.A.NO,1957/2005

C.V.Vinod & Others

Union of India & Others

4)  0.A.NO,1959/2008

N. Ramakrishna & Others

Union of India & Others

15)  Q.A. NO.1960/2008
R. Radha & Others

Union of Indiq, & Others

16) 0.A NO,1966/2005

B. Sunil Kumar & Others

Union of India & Others

17)  Q.A. NO,1967/2005

D. Vardaharajan

- Union of India & Others
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18) Q.A_NO.2326/200%

3. K. Talware & Others ... Applicants
Versus

Union of India & Others .. Respondents
Advocates :  Shri A K. Panda, Sr. Advocate with Ms. Sikha Roy;

Shri G.D Gupta, Sr. Advocate with Shri V.5 R.Krishna.

Shri K.C Mirtal, Shri V.5 R Krishna;

8hri b § Chaudhary (in MA-1811/2005)

for Apphcants,

Shei P P.Malhotra, Additional Selicitor General with

Shri T.C.Gupta, Advocate for Respondents.

ORDER

Hen’ble Shri VK, Majotra, Vice-Chairman (A):

By virtue of these applications has been assailed respondents’ OM A-
L1013/1/2005-Admn I{ITSYTTS/TES dated 24,3 2005 (Annexure P-1 in QA
No.1963/2005) whereby option has been called for absorption of Group ‘A’
officers of Indian Telecom Service (ITS)Telegraph Traffic  Service
(TTS)/Telecom Factory Service (TFS) in Mahanagar Telephone Nigam Limited
(MTNL)Bharat Sanchar Nigam Limited (BSNL), alleging thal respondents have
resorted to enforee illegal conditions on applicants coercing them into exercising

options for absorption in MTNL/BENL.

2. All these OAs have raised more or less identical facts and issues and
have, therefore, been clubbed together for disposal by the present common order.

For the sake of brevity, the tacts have been culled out from OA No. 1963/2005.

3. Apart from seeking quashment of OM dated 24.3.2005 applicants have
further sought Hirections to respondents to formwlate a just, fair and
comprelensive poalicy for absarption of the applicants in BSNL or MTNL and lor

these who do et opt for absarplion in these organisations.
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4. In mdditivn, i WA Mo, 1R5s/2005  applivinte thsisin have met by
striking down of the provisions of clauses 1 to 7 of the amended rule 37A of the
CQS (Pension) Rules, 1972 and further seeking continuance of these applicants in

the| Department of Telecommunications (DOT) as Government employees.

Deemed deputation and transfer of posts of TTS to BSNI. has also been sought to
be declared as illegal and violative of Articles 3t1, 14 and 16 of the Constitution

of India.

24.3.2005 arc as follows:

Options for abserption in MTNL/BSNL have been called from all serving Group
‘A’ ITS/TTS/TES officers who were transterred to MTNL/BSNL on deemed
deputation basis, also trom those who remained in DOT and who were on the
rolls of DOT/DTS/DTO as on 30.9.2000 as well as called from all officers who
have retired since |.10.2000. The effective date of absorption has been stated as
1.10.2000. It has been stated that option once exercised shall be final and would
not be allowed to be withdrawn at a later stage. 1t is further stated that DOT will
consider the options exercised by the concerned officers along with availatil ty of
posts in MTNL/BSNL and the personnel requiremenf of these organisations and
make final allocations of officers to MTNL/BSNL or retention in DOT depending
an organizational needs and public interest. The decision of DOT in this regard
shall be final and binding on all concerned. MTNL/BSNL would absorb optees as
allocated by DQT. Thereafter, respondents have issued various clarifications
regarding general terms and conditions for absorption, the last being dated
4.10.2005 titled as “Consolidated general terms and conditions for absorption of
Group “A" Officers in MTNL/BSNL”. In these consolidated general terms and

conditions inter alia have been incorporated the following important ones:

b
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“Allecation/Absorption orders

7. DoT will consider the option given by Group *A’ officers
along with the availability of posts in MTNL/BSNL and the

peromvnpel aogunooent wl thueew wigoaicalivie and  aehs Goeld

allocation of officers ta MTNL or BSNL. While ordinarily
officers will be absorbed in BSNL/MTNL as per their first
choice, it is possible that other considerations such as working
strength, seniority etc. may come into play. The decision of DOT
in this regard shall be final and binding on the officer.
MTNL/BSNL would absorb optees as would be allocated by

DoT.”

“Changeover to IDA Pay scale:

On gksorption, the corresponding 1A pay goealos in

MLNL/BSNL would be &s under:

' FOR MTNL
SL Existing  CDA Corresponding
| No. pay scale IDA pay scale
: 1, 22400-525-24500 25000-650-30200
? 2. 18400-500-22400 23750-600-28550
i 3. 14300-400-18300 18300-450-
| 23900(E7)
! 4. 12000-375-16500 17500-400-
' 22300(E6)
5. 1000-325-15200 16000-400-
| I e 20800(E5)
‘ 6. 8000-275-13500 [4500-350-
' 13700(E4)
FOR BSNIL,
Sl Existing CDA Corresponding
Nu. paty scale DA pay scale
1 22400-525-24500 25000-650-30200
2. 18400-500-22400 23750-600-28550
| 3. 14300-400-18300 17500-400-22300
f 4, 12000-375-16500 16000-400.20800
5. 1000-325-15200 14500-350-18700
‘ 8. 8000-275-13500 13000-350-182;

: The highest awvailable

“Pay fitment

[DA  pay
MTNL/BSNL is Rs.25000-650-320--/-."

scnl;: | both in

; {1(vili) Acvisor grade officers shall be fitted n the highest
i available IDJA scale with an additional monthly ‘Position
allowance’ of Rs 23500/~ (Position allowance is, however,
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